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REMARKS 

| ON THE 

PROPOSED LAWS 
FOR | 


ESTABLISHING A MILITIA. 
IN SCOTLAND... 


HE neceſſity of forming ſome 

eſtabliſhment for the internal de- 
fence of this part of the united king- 
dom, ſeems to be univerſally acknow- 
ledged. How this great end can beſt 
be accompliſhed, is, therefore, at pre- 
ſetit, a moſt intereſting queſtion, Two 
plans have been ſubmitted to the pub- 
lic. The one which was offered to 
Parliament laſt ſeſſion, nearly on the 
A A model 


| 121 

model of the Engliſh militia; the other 
framed by a committee of noblemen 
and gentlemen who met at Edinburgh, 
for the purpoſe of taking into conſi- 
deration this great national object. 
The zeal and public ſpirit of thoſe 2 
have brought forward each of theſe 
plans, deſerve the higheſt commenda- 
tion; and have met with the deſerved 
applauſe from thoſe counties which 
have given their ſentiments of this 
matter. Committees have alſo been 
appointed to meet at Edinburgh, for 
examining more minutely theſe plans, 
and concerting ſuch a 4 of defence 
as is ſuitable to the Abe — of 
this country. 

Having been appointed one of the 
committee by the county in which I. 
reſide, it became my duty to conſider 
this ſubſet with the utmoſt attention; 
and the following remarks are the re- 
ſult of my reflections. 

I ſhall —— with the ſketch of a 
bill framed at Edinb gh, which ap- 
pears to me very defective in many re- 
1 Nor 4 Leader it as its left 

efect, chat it cannot be looked upon 
in * other light than merely as a 
764 ſpeculation, 
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ſpeculation, many of which might be 
formed no leſs plauſible perhaps than 
this. It is ſaid, indeed, to be nearly 
ſimilar to the eſtabliſhments in Switzer- 
land. Of this, I do not pretend to 
judge, not being ſufficiently acquaint- 
ed with the conſtitution of theſe ſtates. 
But whatever may be in this, it does 
by no means follow, that it could be 
. with ſucceſs, in a country, fo 
different from that, in its ſituation, 
conſtitution, and extent. 
But. beſides this general objection, 
this bill appears to me defective, in 
neither forming the men ſufficiently to 
diſcipline, nor ſecuring their being ſer- 
viceable to the ſtate when they are 
formed, ſo far as the plan admits. _ 
There arc pedants in all profeſſions ; 'Y 
and to aſlert, as a great commander is 
ſaid to have done, that a ſoldier cannot 
be properly formed in leſs than ſeven 
years, was certainly a piece of milita- 
ry pedantry, That foldiers 'may be 
formed in a much ſhorter time, fit to 
act with equal ſpirit and ſteadineſs, 
we have ſeen many ſtriking examples. 
But furely, the error is not lefs on the 


other hand to maintain, as is done in 
A 2 the 
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the obſervations printed with this bill, 
that a man who can ſhoot, is already 
a ſoldier. The uſe of the weapons is 
the ſmalleſt part of diſcipline ; nay, 
properly ſpeaking, it is go part of it 
at all: For a y of men may be in- 
dividually expert in the uſe of their 
weapans, and yet totally void of diſ- 
ciphne. 

Military diſcipline, if I may be al- 
lowed to ſpeak upon a ſubject, of 
which I am confeſſedly ignorant, con- 
fiſts, I apprehend, in three points; the 
uſe of the weapons in concert; the 
marching in large bodies, and form- 
ing in different poſitions without diſ- 
order; and the habit of ready and im- 

licit obedience to thoſe in command. 
he laſt of theſe cannot, I believe, be 
attained in any perfection by any ſyſ- 
tem that would not detach men from 
the habits of civil life, more than is 
conſiſtent with the idea of a militia; 
and to this circumſtance it is owing, 
that they have, in all ages, been unable 
to contend with regular troops. The 
times of exerciſe appointed by this bill 
for the fencible men, appear to be ful- 
ly ſufficient for teaching them the uſe 
of 
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of their weapons in concert: But with 
regard to the other point, I ſhould think 
they would make little proficiency in 
it, unleſs they were kept together in 
large bodies, longer than ſeems to be 
intended. For, if twenty-five thou; 
ſand men are to be kept together for a 
month, according to the Engliſh plan, 
the expence would be nearly as great 
as that of the whole Engliſh militia in 
time of peace: And 1n a ſhorter time, 
little improvement in diſcipline could 
be expected. It ſhould alſo be obſerv- 
ed, that one of the periods at which 
the exerciſing. corps are directed to aſ- 
ſemble in each county, I mean Chriſt- 
mas, 1s exceedingly unfit for that pur- 
poſe, from the ſhortneſs of the days, 
the uncertainty of the weather, and 
the coldneſs of the ſeaſon. The ſhort 
time that the men are to continue 1n 
the exerciſing corps, is a ſtil] greater 
objection; for the whole body is to be 
changed yearly: Now, this ſeems to 
be totally incompatible with their ever 
making any proficiency: in diſcipline. 
Where a body of men have. been 
brought ſome length, a canſiderable 


number mixed with them, will ſoon 
aſſimilate 
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aſlimilate themſelves to the reſt : But 
to form to diſcipline, a body, conſiſt- 
ing entirely of raw men, by means of 
officers, who cannot be ſuppoſed very 
expert, ſeems to be utterly impracti- 
cadle. 
For theſe reaſons, it ſeems obvious, 
that the men choſen by ballot, each 
year, would leave the exercifing corps 
without being farther advanced in diſ- 
cipline, than when they entered into it. 
But, even ſuppoſing that I am wrong 
in my opinion, or that ſuch alterations 
and amendments could be made in the 
plan, as would bring the men into as 
complete diſcipline as can be expected 
from a militia ; yer I do not ſee what 
advantage the nation would reap from 
ſuch an inſtitution : For it is not pro- 
poſed, that the fencible men, when 
trained, ſhould be under the ſmalleſt 
cantroul, either of the executive or le- 
giſlative power: And it depends en- 
tirely on themſelves, whether or not 
they are to give any aſſiſtance to the 
ſtate, even in the moſt preſſing emer- 
gency. Nay, even the majority of a 
corps have no power to determine for 


the whole; but each individual is at 
full 


3 
full liberty to bear a ſhare in the de- 


fence of his country, or to leave it a 
prey to an invader, according to the 
dictates of his own cowardice, or other 
ſelfiſh paſſions. And if, from theſe 
motives, or perhaps from corruption, a 
few ſhould refuſe to march, it can 
ſcarcely be conceived, with what re- 
luctance, the reſt of the corps would 
enter upon a ſervice, from which they 
ſaw their neighbours exempted. So 
that, if this eſtabliſhment were to take 
place, this part of the kingdom would 
be in a much worſe condition, than it 
is at preſent: For government would 
naturally rely on it, in ſome degree at 
leaſt, for the defence of the country ; 
and it is not unlikely, that, when pro- 
poſals came to be made to the different 
corps to march from home, there 
might be, inſtead of an efficient body 
of men, either none at all, or men 
without officers, or officers without 
men. Or, if they ſhould at laſt be 
prevailed upon to march, it is highly 
probable, that the time which ſhould 
have been employed in repelling an 
enemy, would be ſpent in making pro- 
poſals, and cavilling about the nature 
and 
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and extent of the ſervice required. It 
muſt indeed be acknowledged, that, in 
caſe of actual rebellion or invaſion, 
there is no great likelihood that theſe 
things would happen ; for there are 
moments of exigency, that leave no 
room for heſitation ; and in theſe, men 
would crowd in from every quarter, if 
the ſpirit of the nation was once rouſ- 
ed. But great danger, eſpecially if 
unforeſeen, has often the effect of pro- 
ducing panic and deſpondency: And 
whether it {hall do this, or have the 
contrary effect of making men beſtir 
themſelves to oppoſe it, depends upon 
circumſtances, which cannot be regu- 
lated by the wiſdom of any goverment, 
Men may indeed, by proper meaſures, 
be recovered from a ſudden panic : 
But theſe take time to operate; and 
before the confidence of the people re- 
turns, the miſchief may be irremedi- 
able. The great defect of our conſti- 
tution is, that in ſudden emergencies, 
the ſtrength of the ſtate cannot be ef- 
fectually exerted; and the propoſed 
bill would increaſe this defect. It 
would ſeem better policy therefore, to 


ſtrengthen the hands of our gover- 
. nors, 
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nors, who are anſwerable to the ha- 
tion, for the uſe they make of the 

powers with which they are intruſted. 
Beſides, men in general are not cafily 
perſuaded to ſtand forth in the public 
ſervice, and they are wonderfully 
blind to conſequences ever ſo little re- 
mote. Theſe diſpoſitions would ren- 
der it totally impracticable to take any 
preventive meaſures with bodies of 
men, ſuch as would be conſtituted by 
this bill: And to have the men to aſ- 
ſemble who are to defend the country, 
after the enemy is already landed, is 
ſurely a prepoſterous method of de- 
fence: It is alſo particularly unſuita- 
ble to the nature of this country, where 
we have no reaſon to apprehend any 
invaſion for the purpoſe of conqueſt, 
and where our only object in forming 
an eſtabliſhment of this kind, muſt be 
to protect our coaſts from the inſults 
of ſmall bodies, which can only be ef- 
fected, by having troops collected and 

properly ſtationed along them. ; 

The idea of eſtabliſhing a militia, 
who, after they are formed, are under 
no obligation to act in deferice of rhe 
Nate, is altogether new to me, and 
* B ſeems, 
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ſeems, in the higheſt degree, repug- 
nant to the principles of the conſtitu- 
tion. Through every period of our 
hiſtory, the whole military force in 
the kingdom has been under the di- 
rection of the Sovereign, who is en- 
truſted with the whole executive pow- 
er; and to array ſo large a body of 
men totally independent of his autho- 
rity, is ſuch an encroachment on the 
Rare de as has not been attempted 
ce the days of the Long Parliament. 
For, of what conſequence is it that the 
officers have their commiſſions from 
the Lord Lieutenant, if they are not 
ſubject to his Majeſty's command? 
If this be really ſuch an encroachment 
on the prerogative, as it appears to me, 
no good ſubject would wiſh it to be 
carried into execution, But even 
thoſe who think differently on this 
ſubject, cannot but allow : it has 
enough of this appearance to make 
any miniſter very unwilling to con- 
ſent to it. And if the people of this 
country ſhould join in aſking what 
cannot be granted, they take the moſt 
effectual means to prevent themſelves 
from getting what they have a right 
| to 
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to demand, and what every body ſeems 
defirous to obtain, 

The Engliſh nation have evidently 
ſhewn a backwardneſs to concur in 
eſtabliſhing a militia for Scotland, 
Although we have good reaſon to be 
diſpleaſed at this, yet it is far from be- 
ing humiliating to us to think that 
with 25, ooo militia of theirs, they 
ſhould be afraid of truſting us with 
arms for 6000, This jay; how- 
ever, is ſincerely to be lamented, as it 
leſſens the force of the nation, when 
there is urgent occaſion for all that we 
can exert. But if we are in earneſt in 
wiſhing for a militia, we muſt take 
care not to inflame that jealouſy, 
which, however miſplaced and im 
litic, has hitherto prevented it from 
being eſtabliſhed. How far the pro- 
poſal of truſting arms in the hands of 
25,000 men is calculated to take away 
the apprehenſions that were entertain- 
ed, when 6000 only were to be armed, 
it is no difficult matter to determine. 
The manner, too, in which the fen- 
cible men are to be raiſed being totally 
different from that eſtabliſhed in Eng- 
land, will afford a freſh cauſe of alarm 
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ta thoſe who entertain unjuſt prepoſ- 
ſeſhong, and reaſonable ground of ob- 
3, Aion to thoſe who argue more fairly. 
?FThe union of the two kingdoms oc- 
caſigned great heats at the time when 
it was concluded, being thought by 
many highly derogatory to the honour 
and intereſt of this country, And 
thoſe who ſee that Ireland has gained 
all the ad yantages which we reaped 
from the union, without being ſubjec- 
ted to any of our burdens, will be apt 
to grudge that we did not make better 
terms. It is true, that thoſe advan- 
tages which are founded i in juſtice are 
moſt permament, and thoſe who ma- 
naged that treaty, on the part of Scot- 
land, cannot be blamed for not inſiſt- 
ing on what was evidently unfair. 
The argument, however, 1 is ſpecious ; 
and if to this motive ſhould be joined, 
the indignity of once more refuſing us 
arms for our own defence, government 
would have every thing to fear from 
the ſpirit of a people which it would 
perhaps be the more difficult to ap- 
eaſe that it was not eaſily rouſed. 
It is the buſineſs of both parts of 
the kingdom t to avoid every ſtep that 
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may lead to ſuch fatal conſequences; 
and this muſt be done on the part of 
our ſouthern neighbours, by being 
ready to communicate to us every 
right and privilege which they them- 
ſelyes enjoy; and on our part, by be- 
ing moderate in our demands, ſhewing 
that we wiſh to render the union as 
complete as poſſible, It would, there- 
fore, be highly inexpedient in a point 
ſo material as the national defence, top 
adopt a ſyſtem totally. different from 
that which is eſtabliſhed in the ſou- 
thern part of the iſland, without the 
moſt abſolute neceſlity. And thoſe 
who complain of being refuſed a mi- 
litia as eſtabliſhing a diſtinction be- 
tween the two parts of the united 
kingdom, equally invidious and im- 
politic, and at the ſame time propoſe 
to adopt a plan of defence entirely 
diſſimilar in every reſpect to what takes 
place in England, ſurely do not reaſon 

conſequentially. | 
The other bill, which has been ſub- 
mitted to the public, propoſes to eſta- 
bliſh in this part of the kingdom, a 
militia on the ſame footing with that 
n has ſubſiſted for above twenty 
years 
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years in England. The knowledge 
that in that time it has not produced 
any remarkable inconvenience, is an 
argument in its favour much ſtronger 
than any abſtract reaſoning can poſh- 
bly be. It no doubt has its defects; 
for what human inſtitution is entirely 
free from them? Such of theſe as can 
be remedied, let us endeavour toobviate. 
But let us not loſe the ſubſtance in 
graſping at the ſhadow ; nor depart ſo 
far from every maxim of ſound poli- 
cy, as to attempt new and untried 
plans, inſtead of endeavouring to bring 

to perfection thoſe which have the 
fanctien of experience. 

Many men have, no doubt, been 
taken uſeful labour to ſerve in 
the militia: But if theſe men would 
not have left their labour to aſſiſt in 
the defence of their country but for 
the militia laws, then all theſe men are 
an acquiſition made to the inrernal 
{trength ofthis nation, by meansofthoſe 
laws. They cannot ſerve the ſtate in 
two capacities at once, both as labourers 
and ſoldiers; and they are compelled 
to leave one where they were uſeful, 


for another where they are neceſſary. 
Without 
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Without the militia of England, what 
would be the ſituation of this country 
at preſent? The marching regiments 
have been. exhauſted by foreign ſer- 
vice; and the recruiting. has gone on 
ſo ſlowly, that the eſtabliſhment of the 
companies has been reduced in the 
midſt of the war; neither have the 
new levies kept pace with the exigen- 
cies of the ſtate. - The only effective 
force that remains at home, is the mi- 
litia, which may be always kept full 
of the beſt men, and which, now that 
it has been embodied for ſome time, 
is not inferior to any body of the beſt 
regular troops. Without this reſource, 
the nation would probably, in this war, 
as in the laſt, have been obliged to 
have recourſe to the ſhameful expedi- 
ent of hiring foreign mercenaries for 
her internal defence: And ſuch has 
been the confidence of the people in 
the militia, that though we have ſeen 
our fleet driven up the Channel, and 
obliged to take ſhelter in aur ports, 
yet the threats of an invaſion were not 
able to ſpread any general alarm. 

If, then, this inſtitution has given us 
confidence and ſecurity at home, and 
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by putting it in our power to ſend az 
broad a greater proportion of our regu- 
lar troops, has enabled us hitherto to 
reſiſt the powerful combination form- 
ed againſt us; and if it has produced 
no ſuch inconveniencies as deſerve to 
be put in competition with ſuch ſtri- 
king advantages, what more ought we 
to require, or why ſhould we heſitate 
4 moment whether to accept of this, 
or run the riſk of uncertain experi- 
ments ? Not that I would wiſh this 
plan to be adopted without examina- 
tion in every particular: thought am 
clear, it ought to be the foundation of 
that which I hope to ſee eſtabliſhed in 
this part of the united kingdom. 

One thing, I believe, has tended 
greatly to prejudice the minds of ſome 
perſons againſt this plan; and that is, 
they have viewed the Engliſh militia 
only in the condition in which it 
ſtands at preſent, viz. embodied and 
marched to places at a great diſtance 
from their homes, and having, in e- 
very reſpect, the appearance of regu- 
lar forces. And they do not conſider, 
that this is a conſequence of the criti- 
cal ay of our affairs, which o- 

bliges 
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bliges us to make head in every quar- 
ter of the globe againſt a powerful 
combination of enemies, without one 
ally to aſſiſt us. And fortunate has it 
been for the country, that, when pla- 
ced in this ſituation, we had ſuch a 
reſource in the militia, But it ought 
to be remembered, that, in times of 
peace, or even during a war that did 
not require ſuch extraordinary exer- 
tions, the militia would not be carri- 
ed away from their own homes; nor 
would the benefit of their induſtry be 
loſt to the country. | 
The framers of the other bill, when 
ſpeaking of the Engliſh militia, in 
their obſervations, have all along fal- 
len into the error of ſuppoſing it to 
be conſtantly embodied; and in ſo 
far, their reaſoning, being founded in 
a fallacy, falls to the ground. Were 
a law to be propoſed for keeping the 
militia conſtantly embodied, and re- 
ducing an equal number of the ſtand- 
ing army, it ſhould have my hearty 
ſuffrage ; but this has nothing to do 
with the preſent queſtion, 
I now proceed to mention ſome a- 


mendments which, I think, might be 
C made 
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made in the preſent bill. This I do 
with great ditfdence, as I am ſenſible 
many things appear plauſible in ſpe- 
culation, that are unfit to be carried 
into practice. The unlimited power 
of ſubſtitution is evidently an error 
in the preſent law, and deprives the 
country of one of the principal ad- 
vantages of a militia, that of training 
a great proportion of the inhabitants 
to the uſe of arms by means of a ro- 
tation. It is more difficult to point 
out a proper remedy for this, than to 
obſerve the defect. For it would be 
an intolerable grievance to a perſon of 
condition, to any man who has had 
the education of a gentleman, to ſerve 
in the ranks, and to become the com- 
panion of the common ſoldiers ; yet 
this would be the caſe if no ſubſti- 
tutes were admitted. This objection 
might, in ſome degree, be removed, 
if thoſe who are qualified to ſerve as 
officers were exempted from the ballor, 
and made liable to a ſeparate ballot : 
provided it were enacted, that ſuch 
perſons in each battalion' as choſe to 
ſerve without pay, and to find their 
own clothes, ſhould be formed into a 
=. ſeparate 


1 19 ] 
ſeparate company, called the Cade 
Company. 

I apprehend alſo, that ſome encou- 
ragement.. ſhould be held out to ſuch 
as might voluntarily offer to ſerve; as, 
for inſtance, the priyilege granted to 
ſoldiers of ſetting up trades in towns 
without being ſubjected to corporation 
laws, with ſomewhat of this ſort; and 
a gratuity that would be collected a- 
| mong thoſe who did not chuſe to ſtand 
the ballot. I have little doubt that 

two thouſand men might be raiſed an- 
nually in Scotland, without having 
recourſe to ballot. 
The only other alteration that I 
would ſuggeſt is, that, inſtead of rai- 
ſing the men by counties, the whole 
of Scotland ſhould be divided into as 
many diſtricts or heutenancies as the 
number of men to be raiſed would 
form battalions ; which, if there were 
6000 men raiſed, might be twelve, a- 
mounting from 400 to 600 men, ac- 
cording to the ſize of the lieutenancy. 
Theſe might be as follows: 

Edinburgh and Linlichgow. 

— — Berwick, Raxburgh, 
2 and Selkirk. 


Dumfries, 


_ 
Dumfries, ane, Win | 
and Ayr 
a: $42 Renfrew, and Stirling. 
Bute, Argyle, and Dumbarton. 
Perth. 
Fife, Kinroſs, and Clackmannan. 
Forfar, and Kincardine, 
; Aberdeen. 5 
Banff, Elgin, and Nairn. 
Inverneſs, Roſs, and Cromarty. 
Sutherland, Caichneſs, and Orkney. 


This diſtribution is only meant to ex- 
plain my idea. Gentlemen intereſted 
in the different counties, and particu- 
larly acquainted with their local ſitua- 
tion, are the only perſons who could 
perfect it. 

Other alterations might probably be 
made with advantage, which have nat 
occurred to me: and thoſe which 1 
have ventured to ſuggeſt may not, 
perhaps, bear diſcuſſion. I have not 
given my thoughts to the public from 
a confidence in my own abilities, but 
from an earneſt defire to forward a 
meaſure which ſeems to me eſſential 
to the * ſervice. | 


= 
Diſappointed in the expectation 


which I entertained, that ſome perſon 
better qualified for the - taſk would 
have undertaken to ſtate the grounds 
on which we ought to proceed, I have 
had little time for reviſal; but 1 truſt 
that the motives for publiſhing, and 
the principles maintained in theſe re- 
marks, will be thought a ſufficient 
apology for any inaccuracy that may 
be found in them. 
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